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UNITED STATES COURT OF APPEALS 
For the Second Circuit 

Docket No. 75-4066 


ANTOINE MIROI, 


Petitioner, 

v. 

IMMIGRATION AND NATURALIZATION SERVICE, 

Respondent. 


On Petition for Review of Deportation Order 


BRIEF FOR PETITIONER 

This is a petition for review under 8 U.S.C. 1105(a) 
by the petitioner ANTOINE MIROI, of the opinion by the Board 
of Immigration Appeals, dated March 3, 1975. 


STATEMENT OF ISSUES 

Whether the Board of Immigration Appeals erred in its 
dismissal of an appeal from an order of Immigration Judge 
Henry I. Millman, denying petitioner's application under 
8 U.S.C. 1253(h) for an order withholding his deportation 
to Haiti on his claim that he would be subject to persecution 
on account of his political opinion and his former employment 
by the assasinated Minister of Justice of Haiti. 

STATEMENT OF FACTS 

Petitioner Antoine Miroi, is a native and citizen of 
Haiti who entered the United States at New York, New York 
on or about July 22, 1971, as a visitor for pleasure and was 





authorized to remain in the United States until August 30, 
1971. He admittedly remained beyond that date, without 
permission and conceded his deportability under 8 U.S.C. 
1251(a)(2). 

At the deportation hearing, petitioner filed appropriate 
application with the Immigration Judge, pursuant to 8 C.F.R. 
242.17(c) for an order withholding his deportation to Haiti 
on the ground that such deportation would subject him to 
persecution on account of his political opinion and close 
association with the former Minister of Justice of Haiti 
who had since been assasinated by the Tonton Macoute, the 
secret police of Haiti. His application was made pursuant 
to 8 U.S.C. 1253(h), which provides: 

“The Attorney General is authorized to withhold the 
deportation of any alien within the United States to 
any country in which in his opinion, the alien will 
be subject to persecution on account of race, religion 
or political opinion, and for such period of time as 
he deems to be necessary for said reason." 

The petitioner testified and offered testimony of other 
witnesses to the effect that he had been employed,as a 
chauffeur, by one Lucien Belizaire, the former Minister of 
Justice of Haiti; that the said Lucien Belizaire was 
discharged from his post in 1962 by President Francois 
Duvalier; that the said Lucien Belizaire was subsequently 
poisoned; that the petitioner immediately went into hiding, 
and remained in hiding until his departure for the United 
States under an assumed name; that the Tonton Macoute came 
to his wife's residence in Port au Prince on numerous 
occasions, seeking him out. 

The Immigration Judge denied petitioner's application. 
The Board of Immigration Appeals affirmed. Petitioner seeks 
judicial review. 

ARGUMENT 

I 

THE DENIAL OF PETITIONER'S APPLICATION FOR WITHHOLDING 

OF DEPORTATION WAS ARBITRARY, CAPRICIOUS AND AN ABUSE 
OF ADMINISTRATIVE DISCRETION 

The testimony of petitioner and his wife and the 
unchallenged evidence of creditable witnesses (A-17, 18, 19) 



clearly established a well founded fear of persecution by 
reason of political opinion and association. 

While petitioner remained in hiding for many years in 
a remote area of Haiti, the Tonton Macoute, Haiti's secret 
police, sought him out. The respondent offered no evidence 
whatever to overcome the petitioner s claxm. The finding of 
the Inmigration Judge to the effect that the petitioner's 
claim of persecution is unfounded was without support in 
the evidence and wholly arbitrary. The statute contemplates 
a finding based upon competent evidence. An arbitrary finding 
by the Attorney General or his delegate would defeat the 
humane purposes of the Congress to assure that no alien will 
suffer the cruelty of being deliberately placed in the hands 
of death. SANG RYUP PARK v. BARBER 107 F. Supp. 603 (N.D.Calif. 
1952). 

Petitioner's constitutional right to due process of 
law was abridged. An alien who is sought to be deported, 
and who avails himself of a provision of law concerning a 
matter so vital tnat his very life and liberty may depend on 
its full application, is entitled to the thorough protection 
of the Fifth Amendment of the Federal Constitution, U.S. 
ex rel. WATTS v. SHAUGHNESSY 200 F.2d. 288 (2d. Cir.1952). 

What is at issue is whether a so called finding 
concerning petitioner's fear of persecution if deported to 
Haiti was arbitrary, capricious, and so unfounded in the 
evidence adduced at the hearing, as to constitute a denial of 
due process of law. 

As the Court observed in U.S. ex rel. WATTS, Supra, 

"The provision in question is, by strong analogy, consonant 
with our historic tradition of affording asylum to the 
persecuted, a tradition which reaches back beyond the birth 
of the Fifth Amendment itself." 

v II 

THE IMMIGRATION JUDGE ERRED IN RELYING UPON THE 
UNSUPPORTED WRITTEN OBSERVATIONS OF THE 
, DEPARTMENT OF STATE 

Prior to the administrative hearing, petitioner was 
interviewed on his claim of persecution by an unidentified 
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officer of the Immigration and Naturalization Service (A-24). 
Trial counsel objected to the introduction in evidence, of 
correspondence based on a summary of that interview (A-25). 

The Immigration Judge marked the correspondence for identifi¬ 
cation "subject to the testimony o f the Immigration olficiai 
with whom the interview was conducted on September 2, 1?Z1« 
(emphasis provided). The Immigration official was never called 
to testify. Nevertheless, the Immigration Judge placed total 
reliance upon the correspondence (A-7). Letters fromthe 
State Department do not carry the guarantees of reliability 
which the law demands of admissible evidence. A frank, but 
official, discussion of the political shortcomings of a friend] 
nation is not always compatible with the high duty to maintain 
advantageous diplomatic relations with nations throughout the 
world. The traditional foundation required of expert testimony 
is lacking; nor can official position be said to supply an 
acceptable substitute. No hearing officer or court has the 
means to know the diplomatic necessities of the moment, in 


the light of which the statements must be weighed. 
IMMI GRATION AND NATURALIZATION SERVICE. 400 F.2d 675 

T5S5TT 




The danger in reliance upon State Department correspon¬ 
dence is best illustrated by the letter of March 26, 1973 f of 
the District Director, requesting the Department of State s 
recommendation (A-20). In that letter the District Director 
stated, referring to petitioner's claim, ne said he was 
never himself bothered or threatened, nor have his wife and 
children been bothered. The police have not come to look 
for him at his home there but he knows and believes that he 
will be hurt if he returns to Haiti." 

The testimony of petitioner and his wife was quite the^ 
contrary of the statement contained in the District Director s 
letter of March 26, 1973. Their unchallenged testimony was 
to the effect that petitioner, under an assumed name, hid 
in the town of Hinche while the secret police paid frequent 
visits to his home, searching for his whereabouts. To protect 
his anonymity, the petitioner denied himself one of life s 
most basic pleasures. Except for one isolated instance, he 
did not see his own children during his nine years in hiding, 
for fear that visitation with his children would reveal his 
whereabouts and possibly endanger their well-teing. The only 
reasonable conclusion to be drawn from such testimony is that 
petitioner was sought by the secret police for interrogation 
and arrest. The only reasonable assumption to be further 
drawn is that his interrogation eid arrest was sought because 
of his association with the deposed Minister of Justice of 
Haiti, whom the dictator of Haiti viewed as an enemy of the 
state. 

















CONCLUSION 


FOR THE FOREGOING REASONS, THE DECISION OF THE BOARD 
OF IMMIGRATION APPEALS SHOULD BE VACATED AND REVERSED. 


Respectfully submitted, 


LEON ROSEN 

Attorney for Petitioner 
60 East 42nd. Street 
New York, New York 10017 
(212) 972 0870 
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DECISION OF BOARD OF IMMIGRATION APPEALS 


MnitpD S’tatPB Sppartmpnt of Suatirp 

lUoarii nf Hmmigratiun Appeals 
Jflaslmujtnu. D.(L 2U53U 

I/IAR 3 ’ 1975 

File: A19 525 701 - New York 

In re: ANTOINE MIROI 
IN DEPORTATION PROCEEDINGS 
APPEAL 

ON BEHALF OF RESPONDENT: Seymour Rosenberg, Esquire 

11 West 42nd Street, Room 1700 
New York, New York 10036 

ON BEHALF OF I&N SERVICE: Paul C. Vincent 

Appellate Trial Attorney 

ORAL ARGUMENT: February 13, 1975 

CHARGE: 

Order: Section 241(a)(2), I&N Act (8 U.S.C. 

1251(a)(2)) -Nonimmigrant 
visitor for pleasure - re¬ 
mained longer than permitted 

APPLICATION: Withholding of deportation under section 
243(h) 



This is an appeal from an order of an immigration 
judge, dated October 31, 1974, which finds the respon¬ 
dent deportable as charged, which denies his appli¬ 
cation for withholding of deportation under section 
243(h) of the Immigration and Nationality Act, and 
which grants him the privilege of voluntary departure. 
The appeal will be dismissed. 


* 
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A19 525 701 


The respondent, an alien who is a native and citizen 
of Haiti, entered the United States on or about July 22, 
1971 as a nonimmigrant visitor authorized to remain 
until August 30, 1971. He has remained beyond that 
date without permission. The allegations contained in 
the Order to Show Cause were admitted and deportability 
was conceded. Our review of the record satisfies us 
that deportability has been established by evidence 
which is clear, convincing and unequivocal. 

The facts have been fully stated in the immigration 
judge's opinion and need not be repeated. 

The respondent's application for withholding of 
deportation is based on his claim that he was the 
chauffeur of Lucien Belizaire, the Minister of Justice 
who was discharged from his post in 1962 by President 
Duvalier. Upon Belizaire's exile the respondent claims 
that he and his family went into hiding. He assumed a 
different name. The police, he alleges, came to his 
wife's residence on a number of occasions looking for 
him. The respondent claims that a friend obtained a 
passport and visa for him in the name of Antoine Miroi 
which he used in effecting departure from Haiti in 1971. 

The record shows that the respondent's application 
for political asylum has been given careful considera¬ 
tion by the Office of Refugee and Migration Affairs of 
the United States Department of State. The letter dated 
April 10, 1973, in pertinent part, follows: 

We do not believe that Mr. Miroi would 
suffer persecution if he returned to Haiti. 

His employment as driver to Mr. Belizaire 
was terminated over ten years ago. Mr. 

Miroi remained in Haiti without any apparent 

f roblems until he came to the United States. 

t is hardly likely that the Haitian Govern¬ 
ment would have left him unmolested for such 
a long period of time if he was politically 
sensitive in any way. 

In a letter dated May 30, 1974 based upon a supple¬ 
mental affidavit of the respondent, the State Department 
advised: 
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On the basis of the information provided, 
we still do not believe that Mr. Miroi has 
made a valid claim to asylum. It is noted 
that in his original statement to the Service 
he stated he had never been bothered by the 
police, nor had his family. He further 
states that the police never came to look for 
him at his home. This is in direct contra¬ 
diction to his later statement in support for 
his claim to asylum. Further, the Jod which 
he claims would cause him to be persecuted 
was terminated some twelve years ago. There 
has been a change of Government in Haiti in 
the intervening years. It is highly unlikely 
that Mr. Miroi would face persecution should 
he return to Haiti at this time. 

The respondent has the burden of proof to establish 
that he would be persecuted by reason of his race, 
religion or political opinion if deported to Haiti. 

We find after a careful review of the evidence that 
the respondent has failed to show a well-founded fear 
that his life or freedom will be threatened in Haiti 
on account of his race, religion, nationality, member¬ 
ship of a particular social group or political opinion. 
We therefore conclude that he will not be subject to 

f ersecution if deported there. See Matter of Dunar. 

nterim Decision 2192 (BIA 1973). We accordingly shall 
uphold the immigration judge's decision and dismiss the 
appeal. 

ORDER: The appeal is dismissed. 

FURTHER ORDER: Pursuant to the immigration judge's 
order, the respondent is permitted to depart from the 
United States voluntarily within 35 days from the date 
of this order or any extension beyond that time as may 
be granted by the District Director; and in the event 
of failure so to depart, the respondent shall be de¬ 
ported as provided in the immigration judge's order. 


Chairman 
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DECISION OF IMMIGRATION JUDGE 

ttttTSD STATES DEPARTMENT OF JUSTICE 
Immigration nod Naturalization Senrioo 

File i A 19 525 701 - Hev York, H.Y. OCT 3 1 1S74 

In tbs Matter of* ) 

AHTDHtE HIROI ) In Deportation Proceedings 

Rospondont ) 

CHARGE* IAN Act - Section 241(a)(2) - remained longor - 

noninnigrant visitor for pleasure, 

APPLICATIONj Voluntary departure) withholding of deportation to Haiti, 

In Dehalf of Respondent* In Behalf of Service* 

Seymour Rosenborg, Esq, John F. Ruggiero, Esq, 

11 Vest 42nd Street Trial Attorney 

Hev York, H.I. 10036 Hev York, H.Y. 10007 

DECISION OF THE IMMIGRATION JUDGE 

Ho respondent la a 40 year old married main alien, a native and citi¬ 
zen of Haiti who entered the Chi tod States at the port of Nov York on 
or about July 22nd, 1971, at which tine ho was admitted as a non¬ 
immigrant visitor for pleasure and was authorized to remain in the 
Uhltod States until August 30, 1971, Deportability has been conoodod 
and Is found to bo established as charged in the Order to Siov Cause, 

Ho respondent's wife is nov in the Uhl ted States without lawful 
status, having entered this country on or about June 29, 1973 as 
a visitor and having overotayod her authorized leave. He respondent 


✓ 
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has six children by his vifs all of whom now reside with his mother in 

Ha stated that if permitted to leave voluntarily he would attempt 
to go to France and has sufficient finds for that purpose. Ho *vidsnoe 
of any criminal record has been developed against him. 

For the purpose of this decision the respondent is found to meet the 
requirements for eligibility fbr voluntary departure and that 
privilege will be extended to him. In view of the fact that he haa 
remained in the United States for over three years without lawful autho¬ 
rity he be given a final opportunity to leave voluntarily fay 

December 5, 1974. Upon hie failure to do ao he should be deported. 

He has daeigmted France es the country to which he prefer* to be 
deported ami deportation therefore be directed to that oountry 
in the first instance and if it cannot be effeoted there then to 
Haiti, the oountry of hie nationality. 

respondent has requested the withholding of deportation to Haiti 
pursuant to Section 243(h) of the Immigration and Nationality Aot on 
the ground that he would be subject to persecution if deported to that 
country. Hie «•»»<"» is based on the allegation that he was the chauffeur 
of Luden- Beliaaira, tho minister of Justice who was discharged from 
his post an] exiled in 1962 by President Duvalier, 

In support of his claim the respondent has teet&f+sd substa n t i al l y as 
followsi ‘lie was the chauffeur for Bolisoire for a number of years until 


V _• 
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tta lattere* /h k A r y in V&2} \poti Solitaire 1 * cztXa bo (respo nde at) 
wot late hidirc ia Slaabo losviae fci# vLS» cal SssUy bnfciad at Jart- 
oa-?rlaoa| feat So bas» wfiaj too xao* tetoire t3rci ; Ma 
flret 2 moo« safes? toaa Antalco Batwuiccy bis *htoer*o ftnt »y reran, 
bo ted prevtoday wodj feat Vbile la Slacks* its police care to bio 
vUCo’o rcsl&scri oa 4 narter of oereaiore looXLsc fen* Lis* feat 4 
firload obtelred 4 paaa^ort ool visa £» Si* la too sere Antoiro itirei* 
toioh bn ” 1*4 In ofXbetln* dopartaro froo Salt! la 19TU lecrr&ias to 
bio teaUacsy t&llo at “*■*** to vwicad 4« 4 pacrcctf-o and did odd job* 
la eriar to oora none? to «^ort bio vSA otd children* and fiorlas feat 
tire» bio uLD» oare to visit bin opgrocrtretoly oooo o snath aad care birth 
to fbtsr OLlLirea rectos ia «©» £n» tea to fereo rear*. 2o stated that 
fan lid aot ore aqy of too children oscopt too oldest ore too oecaapanled 
bli vif« to m&dbo oa ore oeoaotoa* sad toot tbo cfcildroai* birtbo war* 
all resistor*! la rcc-b-oa-^rlare la too area netofiooo* 

So«pon5oat*s vLTO» too tostiftod a® 4 uitrees la tlo boto l t 9 testl* 

M follsvs* Obo aorrlod recyonctoat la Haiti tosa 
bo vno vorblac U 4 cbaaTXfror for Solitaire at toiich tiro bar bcoba&d 
vao livln* vito box at fort-a^'f'riaoo coder too acre of istoire I&rel 
r«lrereo| feat la t%2* after Sollrelre au> «slled» fcer Ssataa d loft 
rort-cKv-frlaeo mr> 4 ooat to Hiato) feat too reaalaod la iterUao-Tricoo 
but vial tod bla oaoo or tulcn a soafe by trocb| feat botreoa YV&. oal 
1971 dbo bore fbor tolldrea, caly ore of tore roepondoat cbv oa too 
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occasion of bar visit to hia vith th# child about Way 1971 f that thllt 
raapeaSent ?u la foe Staten ttaeoste eeao to house l oa ttn g 

for her huthasA naif? foe soae intoin* Kirol ttoloeaaej foal oa theta 
oocssioas aba told foea tint aba di/ia’t bwr t&ara bar hvabocd vt* 
tad Vxj departed* that although ado usa obvioceljr javeatai oa pent 
of tbttft osctaiooo focqr «wr asfcfcd her «bo fathered tfc* eLilirva «be 
m basrinj aar did tfcey ever laqstr* u ts reason for L r abanoa 
icrXss tho tiaoa that ate visUsd bar that ifcils at Kiasb* 

her Ubai coed l*» asao Astai® Kisvi to eva.sc foa foatea Kacosfoi 
that aha last asu bar hsshtal la Solti shout itajr 15* 1971 fled did sot 
loam of Lie departure for the united Ifohut ttrtil Aa>at 1771 through 
a friend$ that aho aom to foo QsLtod State* on Jaoa 29* >?73 to visit 
her htafcead and fc*a svnalrad la tala counts? aino»« 

la addition to the forego lag tcatlnoo/ the rtcyoaScai has e&hodUed 
affidavit* of toe© individuals ifclch etato that the respondeat vaui 
a personal ohauffoar to Hr* foilfoalre, £r» 1950 to 19&2 and after Sell- 
aal7* f # discharge respondeat vsafc Into Lidias until ho cone to the 
’Sbltcrf States* «ad thc.t bis lifo vo«U ha eaSansorod It ha «ce to 
rvstcra to Haiti. 

She rMpaarJoat** roqosst for political ar/lca baa bcea rivea careful 
soegldogctl&a hr C* oifito of 2e.a»;»a «s} r^sratiaa Affair* of foa 
apporiooct of -tabs. Xa a latter dated April 12* 1777 and motiarr 
letter iatwl 3ay 73* 1774 based epoo a «ppl«*atal affidavit or sea* 
poaiaat* that oXfioa baa stated that *y» aura unable to oouclaia fat ha 


» 
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(respondent) should be exempted from regular Immigration procedures on 
the ground that he would suffer persecution on account of race, religion, 
nationality or political opinion, or membership 1$ a particular social 
group should he return to Haiti." l&ils this opinion is not binding 
in the instant proceeding It is entitled to weight as an advisory opinion 
emanating as it does from the branch of the government concerned with 
foreign affaire. Aachari v. IKS. 396 F. 2nd 391 (9 Cir., 1966) j Sfrgag 
v. IH3 400 F. 2nd. 678 (9 Cir., 1968) oert. den* 393 US 1054| Torres- 
Carmofl at al v. ns„ memo 9 Cir., December 5* 1973. 

Independently of the State Department'• conclusion, the record in this 
oase does not justly favorable consideration of respondent's applica¬ 
tion for withholding of deportation. His employment as chauffeur for 
Bslisalrs terminated over twelve years ago. There is no evidonco that 
he or any immediate member of his fte&iiy was politically active in Haiti. 

He has acknowledged that he himself has never had anything personal to 

* 

do with Duvalier and that he Is not on any proscribed list. Though he 
wiiHw that he went into hiding and that his wife was visited frequently 
fay the Tonton Hacouts looking for him, the evidence in this connection 
is not convincing. The testimony of respondent's wife that the Tonton 
Macoute departed simply after boing told that she did not know her 
huobeud's whereabouts despite the fhot die was pregnant on a number of 
their visits, reflects a marked lack of curiosity on the part of this 
group allegedly attempting to locate the respondent. Moreover the 


/ 
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respondent was able to obtain a passport and visa in tbs nans Antoine 
Miroi, vhich could hare alerted any interested Offic i a l to his identity 
despite tbs tsstlmny that he used the naae Antoine Miroi Maloanoe prior 
to that tine, Finally be was able to depart from Haiti without any 
interference. 

Coder 8 CKl 244.17(a) the respondent is charged with the burden of 
establishing be would be subject to persecution if deported to Haiti. 

He baa failed to satiety this requirement, lbs evidence presented in 
eupport of his does not justity a finding that he would be eub- 

Jeot to persecution because of race, religion, political opinion, nationa¬ 
lity or maabership in a particular social group within the purview of 
Section 243(h) of the Immigration and Nationality Act as amended, if 
deported to Haiti. Lena v. IKS 379 *. 2nd, 536 (7 Car*., "W)| ftaffitt- 
11 ta y. IH8 382 1 2nd., 98 (7 cirt,, 19<#). Consequently his applica¬ 
tion for withholding of deportation to Haiti should be denied. 

ORDSU IT IS ORDERED that in lieu of an order of deportation respondent 
be granted voluntary departure without expense to the government to 
be efftotod od or bofore Deoembor 5, 1974 end under suah conditions as 
tbs District Director shall direct. 

XT 18 FURTHER ORDERED that if respondent, foils to depart when and aa 
required the privilege of voluntary departure shall be withdrawn with¬ 
out further notice or proceedings, and tbo following order s h a ll there— 
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up on immediately effective! the respondent shall be deported 

from the United States to France on the charge contained in the Order 
to Show Cause. 

XT IS FURTHER ORDERED that if the aforenamed country advises the 
Attorray General that it is unwilling to accept the respondent into 
its territory or falls to advise the Attorney General within three 
months fallowing original inquiry whether it will or will not accept 
respondent into its territory the respondent shall be deported to 
Haiti. 

XT XS FURTHER ORDERED that respondent's application for withho ld i ng 
of deportation to Haiti undor Sootlon 243(h) of the I n a ig ration and 
Nationality Act, as amended, be denied. % 

, H£HRX 1. UELUiAU 

Immigration Judge 
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AFFIDAVIT OF ANTOINE MELEANCE 
DATED NOVEMBER 15. 1972 


STATE OF NEW YORK ) 

) SSt 

COUNTY OF NEW YORK ) 

Mr. ANTOINE MELEANCE, being duly sworn, deposes end says* 

That after his boss, Mr. Luclen BELIZAIRE, was fired from 
his post of Minister of Justice in 1962, and to whoa he was the personal 
Chauffeur froa 1950 to 1962, he swiftly disappeared in a lost village in Haiti 
(Hlnche), changing his name froa Antoine MELEANCE (his father's faally name) 
to Antoine MIROI (his father's first name), fearing for his life. 

His boss was later on poisoned mysteriously. 

He traveled to the United States under the name of 

ANTOINE MIROI, directly from Hinche where he was hiding. 

If I had to return to Haiti, I would fear for my life. 

- ^ r i ' 7 

ANTOINE MELEANCE 





V 
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AFFIDAVIT OF ANTOINE MIROI 
DATED DECEMBER 13. 1973 


ANTOINE MIROI, being duly sworn, deposes and says: 

That he was a chauffeur from 1950 to 1962 to Mr. Luclen BELIZAIRE, 
Minister of Justice under the Presidency of Doctor DUVALIER. 

That Mr. BELIZAIRE lost his Job and had to go Into exile I' 1962. 
When Mr. Be 11 zaire lost his Job, I was home and I heard ho was In troub,. and I 
heard that the Tonton Macoute were looking for mo also. I Immediately left my 
home, my wife, my chlldron and went Into hiding on the ht^ls of Halt! and I 
changed my last name from Meleance to Mlrol, the name I have been using since. 

The name of the town I was hiding was HINCHE, which Is about five-- 
six hour car drive from Port-au-Prince, I stayed In this town of HINCHE until I 
came to the United States, In July 1971, a time of almost 10 years that I never 
returned to my home of Port-au-Prince. 

During that time, my wife would ccme to visit me approximately 
once every month. During that nine-ten year period she visited me, she brought 

one of my children to visit me, once. 

I have six children with my wlfo and except for this one occasion 
I have not seen any of them. Of tho six children I have with my wife, three were 
bom while I was In hiding In Hlnche and 1 have never seen them either. 

. i* 

The only way I managed to get out of Haiti Is that friends of 
mine got me a passport In my assumed name and also obtained a visa for me In my 
assumed n»ne. Personally I never went near the American Embassy. During the time 
I was hiding, the police continually checked my house, asking for my whereabouts 


1 
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Affidavit of Antoine Miroi 
dated December 13, 1973 
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AFFIDAVIT OF GERARD MARTIN 
DATED NOVEMBER 21. 1972 


STATE GF NEW Y IRK 


COUNT’ OF NO YORK 


) SSI 

) 


Hr. GERARD MARTIN, being duly sworn, deposes and says: 

That he lives at T f >l Clinton avenue. Apt. 8-A, Brooklyn, NY 11238. 
That he has known Mr. Antoine MELEANCE for about 25 years. 

That they first got acquainted when Mr. Luclen 3ELIZAIRE was Minister 
of the Labor Department, at which time Mr. Gerard MARTIN also worked for the 
Labor Department. 

That Mr. Antoine MELEANCE, being already the personal chauffeur to 
Mr. BELIZAIRE, when taking him to his office every morning, used to stop to 
talk with some of us in the Labor Department. This way, we became friends and 

va continued seeing each other even after Mr. Luclen BELIZAIRE was transferred 

% 

to the Department of Justice. 

That we all feared for Mr. Meleance's life when we learned that 
Mr. Bellzalre was fired from his post of Minister of Justice and later on 
poisoned mysteriously, and I was happy to know that Mr. Meleance was hiding 
somewhere at that time. 

There is no doubt in my mind that Mr. Meleance's life would be in 


real danger shoud he go back to Haiti. 


Sworn to before me 

this *7’/ d ay of November 1972 




(. , » f ■ y - X ( 

GERARD MARTIN 
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AFFIDAVIT OF YVES MARIE REGIS 
DATED NOVEMBER 22. 1972 

STATE 07 NEW YORK ) 

) SSi 

COUNTY OF NEW YORK ) 

Mr. Yves Merle REGIS, being duly sworn, deposes end sayst 
Thet he lives sC 221 Mertense Street, Brooklyn, NY 11226* 

Thet he hes known Mr. Antoine MELEANCE (also known as Miroi since 
he has been hiding In Haiti and has taken this namo In clandestineness) since 

childhood and has always been In touch with him. 

That he is thoroughly familiar with his situation in Tlaltl. 

That Mr. Antoine MELEANCE was the personal chauffeur to Mr. Luclen 
BELIZAIRE from 1950 to 1962. 

That Mr. Bellraire was fired from his post of Minister of Justice and 
later on poisoned mysteriously. 

That Mr. Antoine MELEANCE had to hide at that time to protect his 

life, until he came to the United States. 

That I honestly believe bhat Mr. Antoine Meleanee's life would be 
in danger should he go back to Haiti. 

Should you want to contact me personally, please do so before the 
end of December 1972, at which time I shall have to leave the United States. 

Sworn to before me 
thi s V-r day of November 1972 






MAHT'fl M oi.i/tut 
Notary t-u-i;-, 5 of Now York 

„ „ No - 69-3«20ol5 
gurllflod in Wcc.tcnester County 
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AFFIDAVIT OF HALLAN G. EMANUEL 
DATED NOVEMBER 6. 1972 


STATE OP HEW TORE 
COUNTY OP NEW YORK 


) 

) 

) 


SS: 


Mr. Hallan C. EMANUEL, being duly sworn, deposes and says: 

That I live at 355 Clinton avenue, Apt.8-E, BROOKLYN, NY 11238. 

That Mr. Antoine MELEANCE (Miroi) is ny cousin, so we know each 
ether pretty well and I am quite familiar with his situation in Haiti. 

He used to be the personal chauffeur, from 1950 to 1962, to the 
Minister of Justice, who was fired from his post in 1962 and later on poisoned 
mysteriously. 

Thst after Mr. Lucien BEL!ZAIRE, the Minister of Justice, was fired 
from his post in 1962, my cousin quickly disappeared in a small village in 
Haiti, changing his name from Antoine MELEANCE to Antoine MIROI (his father's 
first name). 

I honestly believe that if Mr. Meleance went back to Haiti, his 
life would be in danger. 



Sworn to before me . 

this j£L day of November 1972 




MARTIN M. SHAW 
Notary Public, V.*'5 Of New Torn 
No. 60-J620ol5 _ 

Qualified in WcsicntJUr County 
Commuuon t»c <oi ,\lych 10. '^3 
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LETTER FROM DISTRICT DIRECTOR TO DEPARTMENT 
_ OF STATE DATED MARCH 26. 1973 _ 


JO West Broadway 525 701 DB/MM 

Dew York, New York 10007 
March 26, 1973 


Director 

Department of State 

Office of Refugee and Migration Affaire 
Washington, D. C. 

Dear Sir: 

Your recommendation is requested in the case of Antoine M1R0I who has made 
application for political asylum. 

In an Interview at this office on September 12, 1972 he stated he wes bom on 
November 20, 1934 in Port Margot, Haiti. He stated he is also known as Antoine 
Miroi MELEANCB. "He claims this is his correct name but he obtained his passport 
. in the name Antoine Miroi to elude being detected on leaving Haiti. He claimed 
a fried went to a travel agent and secured a passport for him. He is employed 
as a machinist. 

Ha resides with a cousin of his mother, Hallan Bmanuel, a lawful resident of the 
United States. His wife, Monique Ste. Croix and seven children, all reside in 
Haiti. 

He claims he cannot return to Haiti because he had worked as a chauffeur for the 
Minister of Justice, Lucien Beliaaire, who was arrested and exiled by Duvaller. 

Mr. Beliaaire has since died in exile. A brother of Mr. Beliaaire is in the 
United States.now. 

He said he was never himself bothered or threatened nor have hie wife and children 
been bothered. The police have not come to look for him at his heme there but he 
knows and believes he will be hurt if he returns to Haiti. 

Attached for your consideration are four affidavits submitted in support of his 
request for asylum. 


Very truly yours. 


SOL MARKS 
DISTRICT DIRECTOR 
NEW YORK DISTRICT 


Enclosures 


cc: Seymour Rosenberg, Esq. 
11 West 42nd Street 
New York, New York 10036 
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LETTER OF DEPARTMENT OF STATE TO DISTRICT 
_ DIRECTOR DATED APRIL 10. 1973 _ 



*••**•• , 


mu , • • perAflTMENT OF «TATB . •; 




•i > it.:., mal j*s. MK 

I«H ftpp 16 P« ■ APS ia 

Doer Hr. Marks* 


<t. \ 


l have received your letter of March 26* 1973, 
concerning the request for asylum of Antoine Miroi, 

(A19 $25 701), a citizen of Haiti. 

' 'o', ^ ' r ,»Y* * % 

We do not believe that Mr. Hiroi would Buffer . 
persecution if he returned to Haiti. His employment 
a* driver to Mr. Balisaire was terminated over.ten 
years ago. Mr. Miroi remained in Haiti without any 
apparent problems until ho ca.ne to the United 8tatae, 

It ia hardly likely that the Haitian Government would 
have left him unmolested for auch a long period of 
time if he was politically sensitive in any way, 

. Til:. *.T. . ' ' ’'*• V ' • . ?• 

Unless Mr* Miroi can provide more substantial . , . 
‘information, we are unable to conclude that he should v 
•pe exempted from regular immigration procedures on the 
grounds that he would suffer persecution on account of 
race, religion, nationality, political opinion, or mem¬ 
bership in a particular social group should he return . 
to Haiti, should Mr. Miroi present additional informa¬ 
tion which to the Service seeme to reouira further . 
review, we will be glad to do so. 

rr, nV£D Sincerely, 

1 ft 1973 Orson W. TrueVocthy • < 

Acting pireotor 

i ' ,,j.wt,|pffice of Rofugee and 

Du ,*..•• Migration Affaira 

Mr. 6ol Marks, ... 

District Director, 

Immigration and Naturalization Service, 

30 West Broadway, 

New York, New York |0QQ7, 
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LETTER OF DISTRICT DIRECTOR TO DEPARTMENT 
OF STATE DATED DECEMBER 17. 1973 


30 ttit . 

Jtaw lork, ,Scnr TorX 10007 1 . 

'» p • - »« »• t v,* 


Dunbar 17* 1977 


4* 

# J 


ifr jas 701 ’’cD/a * 


Qroctor 

jPiur^iMt of $to%o 

Omcm.of Rvfnjoo ud mffroilo® Affair# 
EbsMnatan, fi» 0* 80^0 




D** Bin 

Sv.v 


> i. 


;On 1973 ttltl tenlM fwai. 

<* iha pdUUoal ##7l*R ###9 of, An*#U# Wn»i* , 

•; >. * . v -r/.i; • ■' 

Ww*r. on April.10* 1973 Vt*% - Wrti of W» 

: Acfonatiaa provldoO U wu’iYorabl* 6**1 «lo« woalA 1* ■*!* 

i «* 1 mo lOrol w#*«>te4 oAi n i g oaO, I***#* 

'-itlaoWio ob o® ^ Wi 1973 %* ■* 

^iFJb»%aA%UU tfeo »b*vy #l#la »4*M a " ih orijiMl 



'i^cficaw 

'•..ittsnic* c_ 


QtK*. */t«* 
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LETTER OF DEPARTMENT OF STATE TO DISTRICT 
DIRECTOR DATED MAY 30. 1974_ 



DEPARTMENT OF STATE 

■ i'y - ■ ■ 

' ' " KAY 80 1374 

•. . ... • 


pi? 


Pear Mr. Marks i 


Reference ia made to your latter of March 36, 

1973 concerning fcho request for political asylum of 
Antoine MIROI, A18 32f» 701, a resident of Haiti, 

4 : On the basis of thn information provided, we still 
do not baliove that Mr, Miroi has made a valid claim 
to asylum. It is noted that in his original statement 

• tQ the Service he stated he had never been bothered 
by the police, nor had his family, He further states 
that the police never came to look for him at his 
home, This is in direct contradiction to his later 
Statement in support for his claim to asylum, Further, 
the job which he claims would cause him to be persecuted 
was terminated some twelve years ago. There has been 

5 change of Government in Haiti in the intervening * 
years. It is highly unlikely that Mr, Miroi would ' 
face persecution should he return to Haiti at this . 


vv 


*■> 


■ . I 

*•'» 


Unless Mr, Miroi can provide more eubstantial 
information, we are unable to ooncludo that he should 
be exempted from regular Immigration procedures on the 
grounds that he would suffer persecution on account* 
of race, religion, nationality political opinion^ 
or membership in a particular social group should he * 
return to Haiti. Should Mr. Miroi present 'additional , 
information which to the Service seems to require further 
reviow, we will be glad to give further consideration \ < 

to the case, -- 

• • • 

Sincerely, \ 





Louis A. Wiesner 
Director 

Office of Refugee and 
Migration Affairs 


» 

Mn.- Sol Marks 

;.* j( . r - \ rkatrict Director, 
cV\ l/ \ Immigration and 
' Ai 20 West Bro. 

* N»u Vnr 1 




) 


Naturalization Service,.* 
Broadway, *• y/ 

New York, New York 10QQ7, 
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FORM I m 
< 9 . 29-651 


EXCERPTS OF TRANSCRIPT OF DEPORTATION HEARING 
Q And who appeared as their father? 

A Hr n*™ la yet on the birth certificate of course* ihat is why thee? 
people used to cose and they were looking for ne all of the tins. 

Q And they always bothered your wife, is that correct? 


A Hr wife-they bothered her. 


Q Do you recall — iHn g m olaia for refugee status wherein you were inter- 
• viewed by an officer of this service regarding that claim? 

I, A lea, yes. 

Q Here on the 14th floor do you recall? 

j. 

•i A les on this floor here yes. 

| 

!i Q lias it a woman who interviewed you. Do ycu recall? 
ii A A lady In a room. 

j| • 

Q And she asked you the basis for your claim for refugee status do you 

i! recall? 

ij 

ii A les she did* 

ij 

; <1 And you also subsdtted affidavits of certain persons with your claim. 

I! 

Is that oorreot? 

|| A Xss. 

•I 4 I wish to offer into evidence the memorandum of the Isndgratlon Service 


setting forth the results of the Interview. 

COQXSJLt Z want to see the original statensnt. He mist have signed a 

i| 

!; statensnt..* 

DS CCaiT lCi JUDGE* Veil wait. Conwxue Hr. Ruggiero what is your... 

!j TRIAL AXTGOTTs I offer the letter to the Director, Department of State 
Office of Refugee end Migration Affaire Washington, D.C. above the asms of 

; 

Sol Mirks. This is submitted by our offioe containing the results of an 


Asm rmr w M 


n.i.r* 


TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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1 

2 

3 

4 

5 
6 . 

7 

8 
9 

10 

11 

12 

13 

14 
13 

v > 6 

17 

18 

19 

20 
21 
22 

23 

24 

25 

"S 26 


' Interview, the original signed stataaents gotten in these interview* toget¬ 
her with one, two, three, four affidavits which -were outwitted by the 
applicant, the respondent herein and the answer of the Departaant of State 
I' to that aanorandua. • ! 

!i • 1 

CCDH3XL TO IJBGGRATICB JUDGES I object to the following documents I object 

* 

|i 1 

!, one, to the letter of Mr, Mrka to the Director of the Departnant of State. 

It 

I DtaaamcR judges ie». 

. 

CQBMB 4 Buaber two I object to the letter of the Departaeot of State to 

i' _ "I 

Mr. Murks beoeuee it'e not relevant to thla hearing? 

i. 

i XMfXQSAZZCM JUDGES Vhat la your objection now? 

II ernpegj for the aaaarandu® betwen Mr. Marks end the State Department, 

I 

GOUXSILs Ut m see. 

DMOGBAZIGi JUDGES ill right now counsel will you state specifically sdsat 
your objection is to the neeorandua or letter fro® Mr. Marks to the State 

I 

Departaeot dated Kerch 26, 1973. 

of 

r/mtf igf .t objection to the eda&eaian Mr. Mrka's letter to the State 

A 

Departa®nt one is hk. Maks did not interview vj client, snsber 2 even 
hie agent mgr have Interviewed op client I believe see® of the 
etatemnte that aha or he alleges rather, in this letter ere 

I n correct. The beet evidence of what ever stateaants mj client nay or nay 
not have given the Iaaigretlon Service would be signed atatenants by hi® 
or that recollection of the interviewer... 

WTAI. AXTGRKZZa My I asks a statement? 

DHZGBiTIGR JUDGES lea. 

iTTCBSZZa How one i?™*—? was present at the tin* the inverview wee 

takaat 
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United State* Department of Justice — Immigration and Naturalization Service 
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, ji CCEHSKL* Ho I mu not. 

* 

2 |; TRIAL ATKEHSH Vm not. Did counsel receive a copy of tha statonant that j 

i i 

. j‘ «u sect to tha State Bapartaent, tha Bureau of Refugee or Migration 

* ! U 

A ; Affairs? 

I: ' 

c I CCDBSSL* lea. 

J »I 

6 | Stacainai JUDGE} Hhen you say the atateaaot you naan tha latter dated..• 

7 ; TRIAL ATTOBIHIi The latter of Ikrefa 26, not of Decaafcer... . j 

]. _ - ! 

3 DMXQRATZOI JUDOXi I understand. Tea. 

9 ji Wat Aircnsz TO COCIBgL} Zoa did iweeive it sir? 
jo ] A Bight. 

11 ‘ Q Jon raised no objection about tha oonectlon up until t’ ■* point? 

12 A Absolutely. 

i 

13 3 I feel that oounsel If there aaa anything that was In correct tha ao r roo 

14 ticn ahonld have bean anda at that tins. It is a vary important fhetor. 

15 COPMBn Z violently object to that kind of rhetoric. 

16 IMOGBAtiai JUDOBs Mr. lugglaro just a nonet. low h anneal just a nonet 

/ 17 please, fids la an indapandnt proceeding. I any attach acne weight to this 

18 anrrsspmlinos but Z an not hound by it. Za view of the abjection rained 

i 

19 by 1 Z think tha appropriate procedure la to p r odnno. tha pmaon with ' 

20 dm the interview was conducted, if there is an issue as in tha Mnaru y 

21 of the statmanta contained in it •touted to . tha raapcndaat. 

22 DMXOBAXZCi JUDGEU Off tha raoord. CM tha record. * At this point Z will ‘ 

< 23 aak tha own aapradanoe etitha affidavit attached thereto as an aahlMt 

24 for 1 dent Ifl oat Inn aubjaet to tha tirtleiy of tha Za d pat ioa afftda) ’ th 

i 

25 An the Interview uaa ocadustod on Sapta^ar 12 , 1972. do it will be anted 

26 Xdhihit 3 far Idantlflcation. Zou any aontinsa with tha interrogation of tha 


mo sos orw 


" TFLU&WPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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FORM l-m 


respondent! 

TRIAL ATTORNEY* les sir. 

TRIAL ATTCEU2X TO RESPGBDfKT: 

3 Sir what wns the address you lived at in Haiti Just prior to cooing to 

#• 

the United States? The exact address? 

A Z have not lived there but it was wife's address it was 39 (inaudible) ..<] 
Q Noe there is a photograph in your passport, where was that photograph 
taken? 

A X had the photos taken in Hlnoho. 

3 That photograph was attached to your passport when you left Haiti. 

Correct? 

A Zee, yes. 

3 And that is ths passport that was stamped vfaen you exited Haiti to c< 
to the United States. Correct? 

A It is the sen passport. 

3 Iou weren't inspected prior to leaving Haiti. Correct? 

A Z have nothing to do with any of the authorities. X didn't go to the 
polio# to have «qr fingerprints taken. It was his friend X bed mentioned 

before who bed arranged everything for os. He did everything far as. 

* l 

3 Where Is this friend now? 

' 

A He's still in lilnohs. 

! 

3 Now X ask you again weren't you inspected at th« airport prior to board ig 
the plane to depart to the United States? 

A Hf passport was looked at, checked, end X got on the plane end the people 
who did that wars employees of the airport and they had nothing to do with 

I 

the government. If you think of the Teuton Macoute, I had trouble only wife 


I 


ISA sas ew»e 
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<4 How you say you have six children. When was the last child born? 

A She's a little error three years old* 
si Bora about 1970 then? 

A lee she's about three years, a little bit older than these years* 

e 

W Did you ever see that child? 

A Mo she's a t Port-au-Prince. 

4 Zau haver saw her since she was born? 

, A lo I never saw the child* I only saw ngr wife each aanth whan she cane 
to Hlnohe. 

4 She cane to you when she was pregnant also is that it? 

A She cam also to sse ns uhils she was expecting the child* She oasts 


by ear* 

$ And the child, the next oldest child, the one just before the three year 
whan was that child bora? 

A That is a boy and he is now six years old* 

Q Did you ever see hin? 

A He's la Fort-an-JPrinoe. 

Q X didn't ask you that* Have you ever seen him? 

A I only sew his picture* 

Q She before that six year old when wee he bora? 

a 

A Might years old. . 

i) Old you ever see that ahild? 

A Ho. 

Q Bow may children do you have that you never aav? 

A The three youngest children X never sew* The youngest I did. 


Q When was the last tine that you 
A19 525 701 


the others? 


3.7.73 


- 13 - 
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A The older children before I left Port-au-Prince to cone hare I also 
ecv ay aix year old daughter once when my wife brought her with her to see 
m on one of the visit-;. 

4 But sir 70U testified earlier that the children never caste to see you 
In Hirche. Sow you are changing your testimony, is that correct? 
k It is true taat tne children never cane to visit n» in Hinche but I Just 
now remember that one single tire their Bother brought the 10 year old 
along to see ne. 

4 But she never brought any other children along in the 9 years that you 

! 

1 allege to be away from your wife and fanily. lou cay that was the only 
occasion that you ever saw any of your children is that correct? 

I* 

! A That is very true all I saw of cy children were photographs of theirs 

ii 

i! uMfth my wife occasionally brought along, 
j q How how did you support yourself fron 1962 until 1971? 

ji £ Well I bad lived with e friend of nine. Often 1 did a little work. It 

ji 

vea aore like help work and he gave ne ay place to sleep and what little none; 

!' t 

ij j did with little ooaeeional Jobe I gave to sy wife when she cane to sea ne. 
jj twtit. ATTOOUSt Let ne go off the record a ntauto,. 

I! * 

! SMfiBATICM JUDGSi On the record. XOu nay continue Mr. Ruggiero. 

!; 

j| vptit ATTOBSKZ TO HESPCEDHir* Xou were born in the town of Port Margot 

I ' ! 

withdrawn. Cfa the birth certificates of the three children tfio were born 

ii that you never sew. Were the births of those three children registered 

ij 

l! In Port-au-Prince? 

• 1 

ij a Tee if you nean do they have birth certificates. They have. 

q What r +m did appear far then on each of their birth certificates please? 
A Meleence. 

. TRANSCRIPT OF HEARING 

United State* Department of Justice — Immigration and Naturalization Service 








